SARVALOKUM: LAW AND SOCIETY VOLUME-3, ISSUE: 2, OCTOBER 2026
MULTIDISCIPLINARY NATIONAL PEER-REVIEWED JOURNAL ISSN: 3049-0006 (ONLINE)

FROM FORMAL EQUALITY TO LIVED EMPOWERMENT: RE-IMAGINING
WOMEN’S RIGHTS ADVOCACY IN INDIA THROUGH LAW, INSTITUTIONS,
AND INTERSECTIONAL JUSTICE
Dr. Bhaumik Upadhyay
Adhyapak Sahayak,

Siddharth Law College, Gandhinagar (Gujarat)

Abstract

Women’s rights advocacy in India has moved far beyond the language of “welfare” and entered
the constitutional domain of equality, dignity, and freedom. Yet, the distance between rights on
paper and rights in practice remains wide—especially for women at the intersections of caste,
disability, class, rurality, and digital exclusion. This paper examines women’s rights and
empowerment as a socio-legal project: rooted in constitutional morality, sustained by
legislative frameworks, and actualized through institutions and community-level
implementation. It argues that empowerment is not merely participation or representation; it is
the power to make choices, access resources, claim entitlements, and live without violence or
structural subordination. Using doctrinal and analytical methods with a policy-implementation
lens, the paper maps key constitutional provisions, major legal protections (civil, criminal,
labour, political representation, and social security), and contemporary challenges such as
domestic violence enforcement gaps, digital gender divides, and intersectional discrimination.
It proposes a shift from symbolic reforms to measurable, rights-based outcomes—through
stronger enforcement architecture, gender-responsive governance, improved legal literacy, and
intersectional policy design. The paper concludes that women’s empowerment is not a
“women’s issue” but a constitutional imperative central to democracy, development, and

justice.
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Introduction
Women'’s rights advocacy in India is both historic and unfinished. On the one hand, India’s

constitutional framework promises equality, non-discrimination, dignity, and special protection
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where structural disadvantage persists. On the other hand, everyday realities—violence within
homes, workplace discrimination, unequal care burdens, restricted mobility, unequal access to
technology, and barriers to justice—expose how legal guarantees often fail to translate into
lived empowerment.
Empowerment is not a ceremonial word. It is a concrete condition:

1. freedom from violence and fear,

2. control over one’s life decisions,

3. access to education, work, health, and property,

4. participation in governance, and

5. effective remedies when rights are violated.
This paper positions women’s empowerment as an outcome of a functioning rights
ecosystem—where laws are not only enacted but also implemented, monitored, and made
accessible to those they protect. Contemporary scholarship shows that empowerment is
profoundly shaped by political dynamics, legal structures, and enforcement realities.
At the same time, evidence underscores that intersectional disadvantage—especially disability
combined with gender and other identities—deepens exclusion and reduces access to
opportunities.
Thus, the central inquiry of this research is: How can advocacy for women’s rights be
redesigned to achieve measurable, lived empowerment—particularly for the most

marginalized women—within India’s constitutional and legal order?

2. Literature Review

The concept of women’s empowerment has been widely discussed in legal, social, political,
and economic literature. Recent studies suggest that empowerment is not achieved merely
through the enactment of laws but through effective implementation, institutional support, and
social transformation. Existing scholarship highlights both the achievements and continuing

challenges in realizing gender equality in India.

2.1 Legal Frameworks and Political Dynamics of Empowerment

Dr. Mabrur Ahmed, Women's Empowerment in India: Legal Frameworks and Political
Dynamics (2023), argues that women’s empowerment is influenced not only by constitutional
and statutory protections but also by political commitment, governance, and institutional

efficiency. The study explains that progressive laws alone cannot ensure empowerment unless
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they are effectively implemented. It presents empowerment as a governance challenge

requiring accountability, institutional coordination, and policy support.
2.2 Domestic Violence Law and Implementation Concerns

Several scholars examining the Protection of Women from Domestic Violence Act, 2005
have observed that the Act significantly expanded legal recognition of physical, emotional,
verbal, sexual, and economic abuse. However, research also points to inadequate awareness,
shortage of Protection Officers, procedural delays, and inconsistent implementation across
different States. These studies conclude that the effectiveness of legal protection depends not
only on legislative drafting but also on efficient enforcement mechanisms and institutional

capacity.

2.3 Political Empowerment and Local Governance

Research relating to Panchayati Raj Institutions, particularly the work of Nirmala Buch
(2000) and subsequent governance studies, highlights that reservation policies have
substantially increased women’s representation in local self-government. However, many
studies also note that meaningful participation is sometimes restricted by patriarchal social
structures, proxy leadership, and limited decision-making authority. The literature therefore

distinguishes between formal political representation and actual political empowerment.

2.4 Intersectional Discrimination and Compounded Disadvantage

Contemporary feminist and socio-legal scholarship emphasises the importance of
intersectionality, recognising that women experience discrimination differently based on
caste, class, disability, religion, region, and economic status. Research indicates that women
with disabilities, women from Scheduled Castes and Scheduled Tribes, and economically
weaker women often face multiple and overlapping forms of exclusion. These studies argue
that uniform gender policies cannot adequately address the diverse experiences of

marginalized women.

2.5 Digital Skills and Women's Empowerment

Recent research on digital inclusion demonstrates that access to technology, digital literacy,
and online services can significantly improve women’s educational opportunities, financial
independence, entrepreneurship, and access to government welfare schemes. However,
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scholars also observe that the benefits of digital technology remain uneven because of gender
disparities, rural-urban differences, economic inequality, and limited digital infrastructure.

The literature therefore recommends targeted digital inclusion policies for women.

2.6 Literature Gap

Existing scholarship provides valuable insights into constitutional rights, legal protections,
political participation, and social barriers affecting women’s empowerment. However, most
studies examine these issues separately from either a legal or sociological perspective. There
remains a significant need for an integrated framework that connects constitutional
guarantees, legislative design, institutional implementation, and the lived experiences of
women. Such an approach can better evaluate whether legal rights actually translate into
meaningful empowerment and can provide practical recommendations for legal reform and

public policy.

3. Research Problem

India possesses a comprehensive constitutional framework and several progressive laws
aimed at promoting women’s equality, dignity, and empowerment. Nevertheless, the practical
realization of these rights continues to face numerous challenges. Weak enforcement
mechanisms, procedural delays, limited institutional resources, and inadequate legal
awareness often prevent women from fully benefiting from the protections guaranteed under

law.

Women also continue to experience social norms that restrict their autonomy, normalize
discrimination and violence, and limit their participation in education, employment, property
ownership, and decision-making processes. In addition, marginalized women, including
women with disabilities, women belonging to Scheduled Castes and Scheduled Tribes,
minority communities, and economically weaker sections, often face multiple forms of

discrimination that further reduce their access to justice and opportunities.

The central research problem therefore lies in the gap between legal recognition and practical
implementation of women’s rights. Despite constitutional guarantees and numerous welfare

measures, empowerment frequently remains formal rather than substantive.

Core Problem Statement
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Why do women's constitutional and statutory rights often remain legal guarantees rather than
lived realities, and what legal, institutional, and policy reforms are necessary to transform

these rights into measurable and meaningful empowerment?

4. Objectives of the Study
1. To analyze the constitutional and legal framework supporting women’s rights and
empowerment in India.
2. To examine major barriers in implementation, enforcement, and access to justice.
3. To assess empowerment outcomes through three lenses: freedom from violence,
participation in governance, and socio-economic autonomy.
4. To interpret women’s empowerment through an intersectional lens
(caste/class/disability/digital access).
5. To provide policy, institutional, and advocacy recommendations that strengthen lived
empowerment.
5. Research Methodology
This is a doctrinal and analytical study supported by secondary sources.
e Doctrinal Method: Analysis of constitutional provisions, legal principles, and
statutory frameworks relevant to women’s rights.
o Analytical Method: Examination of enforcement architecture, institutional roles, and
implementation challenges; identification of systemic gaps.
e Comparative Policy Lens (limited): Comparing “formal equality mechanisms”
(laws/reservations) with “lived empowerment outcomes” (access and remedies).
e Sources: Research articles, legal scholarship, judicial interpretations (illustrative),
policy discussions, and credible academic publications.

Hypotheses

HI. Strong legal frameworks alone do not ensure women’s empowerment unless enforcement
institutions are accessible, accountable, and adequately resourced.

H2. Intersectional discrimination (gender + disability/caste/class) significantly reduces
empowerment outcomes even where gender-neutral or women-friendly laws exist.

H3. Political representation through reservation increases participation but does not
automatically translate into substantive decision-making power or autonomy.

H4. Digital inclusion functions as a modern empowerment multiplier; digital skill gaps widen

inequality and weaken access to rights and services.
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6. Analysis and Interpretation

6.1 Conceptual Framework: What “Empowerment” Legally Means : Women’s
empowerment is more than giving legal rights. It means giving women the ability and
opportunity to use those rights freely and effectively. True legal empowerment includes four

essential elements:

e Recognition — Women’s rights are clearly recognised under the Constitution and laws.

e Protection — Laws protect women from discrimination, violence, and exploitation.

e Remedy — Women have easy access to courts, legal aid, and other institutions to
enforce their rights.

e Transformation — Laws and institutions help bring long-term social change and

reduce gender inequality.

Thus, empowerment is not only about equality in law but also about equality in real life.

6.2 Constitutional and Legal Framework for Women’s Rights

The Constitution of India provides a strong legal foundation for women’s empowerment. It
guarantees equality before the law, prohibits discrimination, protects dignity and personal

liberty, and allows the State to make special provisions for women.

However, constitutional rights become meaningful only when they are supported by:

o Effective laws and policies.
« Efficient institutions such as police, courts, legal services, and protection officers.

o Public awareness and social acceptance of women’s rights.

Many scholars have pointed out that although India has progressive laws, weak
implementation and administrative challenges often reduce their effectiveness. Therefore,

legal protection must be accompanied by proper enforcement and public awareness.

6.3 Freedom from Violence: The First Condition of Empowerment

Women cannot be truly empowered if they continue to live in fear of violence. Domestic
violence remains one of the biggest obstacles to women’s freedom because it affects their

physical safety, mental health, financial independence, and social participation.
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The Protection of Women from Domestic Violence Act, 2005 (PWDVA) provides
important legal protection by recognising different forms of abuse and offering civil remedies.

However, many studies show that its effectiveness depends largely on proper implementation.

Common implementation challenges include:

e Delay in granting protection orders.

o Lack of adequate support services.

e Poor coordination between police, protection officers, and courts.
e Social pressure discouraging women from filing complaints.

o Limited legal awareness and fear of retaliation.

Interpretation

Laws against domestic violence are not only meant to punish offenders but also to protect
women’s dignity and constitutional rights. When such laws are not properly implemented,

women are unable to enjoy equal citizenship and meaningful empowerment.

6.4 Political Empowerment: Representation versus Real Power

Reservation for women in Panchayati Raj Institutions has increased women's participation in
local governance and public life. It has created opportunities for women to become elected

representatives and participate in decision-making.

However, research shows that many women still face challenges such as proxy representation,
family control, social pressure, and limited decision-making authority. Holding a public office

does not always guarantee real power.

Interpretation

Political representation is only the first step towards empowerment. Real political

empowerment requires:

o Leadership training and capacity building.

o Independent decision-making authority.

o Financial and administrative powers.

e Protection from political pressure and intimidation.

e Accountability against proxy leadership.
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Only then can women participate effectively in democratic governance.

6.5 Intersectionality: Empowerment Is Different for Different Women

Women do not experience discrimination in the same way. Factors such as disability, caste,
religion, economic status, and rural or urban background influence the opportunities available

to women.

Studies show that women with disabilities and women belonging to socially and economically
weaker sections often face multiple forms of discrimination. These overlapping disadvantages

reduce their access to education, employment, healthcare, and justice.

Interpretation

Empowerment policies should recognise the different experiences of women rather than
treating all women as a single group. Special attention must be given to women facing

multiple disadvantages so that empowerment becomes inclusive and equitable.

6.6 Digital Inclusion: The New Dimension of Women’s Empowerment

Technology has become an important part of everyday life. Women now depend on digital

platforms for:

e Government welfare schemes.

e Education and online learning.

o Employment opportunities.

o Legal information and legal services.

o Filing complaints and accessing public services.

o Banking and financial transactions.

Research shows that digital literacy improves women’s opportunities and independence.
However, many women continue to face barriers due to lack of internet access, digital skills,

financial resources, and social restrictions.

Interpretation
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Digital inclusion has become an important part of constitutional rights and access to justice.
Women who are digitally excluded often face difficulties in accessing government services,

legal remedies, education, and employment opportunities.
6.7 Proposed Integrated Model of Women’s Empowerment

Based on the analysis, this study proposes an Integrated Empowerment Triangle, consisting

of three essential pillars:

1. Safety — Protection from violence, discrimination, and effective legal remedies.

2. Agency — Education, economic independence, freedom of movement, and decision-
making power.

3. Access — Equal access to institutions, legal aid, digital technology, education, and

political participation.

These three pillars are interconnected. If one pillar is weak, meaningful empowerment cannot

be achieved. For example:

» Political representation without decision-making power becomes symbolic.
o Legal rights without access to justice remain ineffective.

o Education without personal safety limits women's freedom and opportunities.

Therefore, sustainable women’s empowerment requires equal attention to safety, agency, and

access, supported by strong laws, effective institutions, and positive social change.

Findings

1. Implementation is the weakest link: strong laws cannot deliver empowerment if
frontline enforcement is inconsistent.

2. Empowerment is uneven: intersectional identities significantly reduce the ability to
access opportunities and remedies.

3. Representation improves visibility, not always power: local governance participation
is essential but can be undermined by proxy structures.

4. Digital inclusion is now a rights gateway: digital skill and access gaps intensify
empowerment inequality.

5. Women’s empowerment is a democracy metric: scholarship indicates empowerment

outcomes are shaped by political and institutional dynamics, not only legal drafting.
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7. Conclusion

Women’s rights advocacy in India has achieved significant progress through constitutional
guarantees, progressive legislation, and judicial interpretation. The Constitution provides a
strong foundation for equality, dignity, liberty, and non-discrimination, while various laws
seek to protect women from violence, discrimination, and social exclusion. These legal
developments have strengthened women’s status as equal citizens and expanded their

opportunities in education, employment, political participation, and access to justice.

However, the existence of legal rights alone does not ensure meaningful empowerment.
Women continue to face challenges such as weak enforcement of laws, procedural delays,
lack of institutional support, social stereotypes, economic dependence, and unequal access to
legal remedies. Marginalized women, particularly those affected by poverty, disability, caste,
or limited digital access, experience multiple forms of disadvantage that reduce the

effectiveness of legal protections.

True empowerment requires moving beyond formal equality towards lived constitutionalism,
where women are able to enjoy their rights in everyday life. Empowerment should be
reflected in a woman's ability to live free from violence, participate equally in decision-
making, access quality education and employment, own property, benefit from technology,

and obtain timely legal remedies without fear or discrimination.

The study concludes that women’s empowerment should be treated as a measurable outcome
of good governance and effective justice delivery. A woman can be considered truly
empowered not merely because rights exist in the Constitution or statutes, but because she can
confidently exercise those rights, access institutions without barriers, and receive effective

protection whenever those rights are violated.
8. Suggestions and Recommendations

1. Strengthen enforcement mechanisms for women-protective laws through better
coordination, monitoring, and accountability.

2. Provide continuous gender-sensitivity training for police officers, Protection Officers,
judicial officers, and other frontline officials.

3. Ensure speedy disposal of cases involving domestic violence, maintenance, residence

rights, and urgent protection through simplified procedures.
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4.

Expand legal aid clinics and legal literacy programmes through law colleges, NGOs,

and District Legal Services Authorities.

5. Develop integrated support centres that provide legal aid, counselling, medical
assistance, police support, and shelter services under one platform.

6. Strengthen legal and institutional support for women with disabilities through
accessible complaint mechanisms, inclusive education, and disability-friendly legal
services.

7. Design women’s welfare policies using an intersectional approach that considers caste,
class, disability, rural location, and digital exclusion.

8. Provide leadership development, financial literacy, and governance training for elected
women representatives.

9. Strengthen legal safeguards against proxy representation and ensure women exercise
independent decision-making powers.

10. Promote community participation through social audits, public hearings, and
accountability mechanisms for women-led local governance.

11. Promote digital literacy and cyber safety awareness among women to improve access
to education, employment, legal services, and government welfare schemes.

12. Expand affordable internet access and digital infrastructure, particularly in rural and
disadvantaged areas.

13. Develop user-friendly digital platforms that provide information on women’s legal
rights and available remedies in regional languages.

14. Encourage digital financial inclusion by promoting online banking, digital payments,
and entrepreneurship among women.

15. Strengthen awareness programmes on constitutional rights, legal remedies, and
government welfare schemes through both digital and community-based outreach.
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