SARVALOKUM: LAW AND SOCIETY- Volume-2, ISSUE:1, APRIL 2025
MULTIDISCIPLINARY NATIONAL PEER-REVIEWED JOURNAL ISSN: 3049-0006 (Online)

A study on Land Acquisition and Fundamental Rights

Author

Rakesh Chandra Vyas
Research Scholar (Law)
Monark university

ABSTRACT :

Land isn'tsimply ahome, a resource, property yet got a distinction of parenthood bhoomata. Indian
culture known as agri-culture think about the development of cultivating as a devout commitment

in Hindu dharma. Ownership of land is the precondition of any advancement project.

Obtaining of land is fundamental for framework improvement, urbanization and industrialization.
Government assistance state has diverse capabilities including work age, building foundation,

arranged metropolitan turn of events, etc.

Whenever state attempts to assemble foundation requirements to have land. Without having land
no foundation is conceivable. This causes struggle among state and confidential people ranch

proprietors.

Constitution, the incomparable rule that everyone must follow ensures specific freedoms to a
person. Certain privileges are ensured and upheld; these are known as central freedoms under Part
[l of Constitution of India. Privileges which are not To a limited extent Il are called as lawful
freedoms or sacred freedoms.

This paper is given to concentrate on those arrangements under the constitution which are worried
about the right to property. Creator has examined the division between the land obtaining and key
privileges. Be that as it may, with due respect to the agreeable rule of development these
regulations connecting with land obtaining will be perused in consonance with the principal
privileges. This depends on the social designing hypothesis of statute which expresses that the
social interests, public interests and confidential interests need to accommodated through the

grease of regulation.
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INTRODUCTION

Doctrine of Eminent Domain

The ability to take property from the individual is established in the possibility of prominent space.
The convention of famous area expresses, the sovereign can do anything, on the off chance that
the demonstration of sovereign includes public interest. The precept enables the sovereign to

secure confidential land for a public use, gave the public idea of the use can be shown certain.

The principle depends on the accompanying two Latin proverbs,

(1) Salus populi suprema lex (Welfare of the People Is the Paramount Law) and

(2) Necessitas publica major est quam (Public Necessity Is Greater Than Private Necessity).
CONSTITUTIONAL PROVISIONS

o Initially, the right to property was one of the seven essential rights and given that no
individual will be denied of his property besides by power of regulation.

o The Constitution of India initially gave the right to property is a legitimate right under
government in particular (which incorporates land) under Articles 19 and 31.

o Article 19 guaranteed that all citizens have the right to acquire, hold and dispose of
property.

o Article 31 stated that "no person shall be deprived of his property save by authority of

law.

Article 31 — of the Indian Constitution provided the citizens of India with Right to property. It
stated that no person can be deprived of his or her property save by the authority of law.

The 44th Constitution Amendment Act presented in the year 1978 achieved tremendous changes
in the Constitution. The Major Right under Article 19(1)(f); 19(5) and Article 31 were precluded
by the 44th Amendment Act.

It implies that Right to Property was eliminated from the rundown of principal privileges (Article

31) and was made a lawful right under Article 300A To some extent XII.


https://en.wikipedia.org/wiki/Salus_populi_suprema_lex_esto
https://en.wikipedia.org/wiki/Necessity_(tort)
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Article 300A states that an individual is secured from intrusion by the State and that such an
individual cannot be deprived of this right unless it is in accordance with the procedure established

by law.

Article 31 led to a number of Constitutional amendments; 1%, 4t 7t 25t 39t 40" and
42" Amendments.

The First Amendment Act, 1951 inserted Articles 31A and 31B to the Constitution.
Article 31C was inserted in the Constitution by 25" Amendment Act, 1971.

» Articles 31A, 31B and 31C have been retained as exceptions to the fundamental rights.
The First Amendment Act, 1951 inserted Articles 31A and 31B to the Constitution.

> Article 31A. Saving of laws providing for acquisition of estates, etc (1) Notwithstanding

anything contained in Article 13, no law providing for-

(a) the obtaining by the Condition of any domain or of any privileges in that or the extinguishment or

change of any such freedoms, or

(b) the taking over of the administration of any property by the State for a restricted period either in

the public interest or to get the legitimate administration of the property, or

(c) the blend of at least two enterprises either in the public interest or to get the appropriate

administration of any of the partnerships, or

(d) the extinguishment or change of any privileges of overseeing specialists, secretaries and financiers,
overseeing chiefs, chiefs or supervisors of enterprises, or of any democratic freedoms of investors

thereof, or

(e) the extinguishment or change of any freedoms gathering by righteousness of any understanding,
rent or permit to look for, or winning, any mineral or mineral oil, or the untimely end or wiping out of
any such understanding, rent or permit, will be considered to be void on the ground that it is
conflicting with, or removes or condenses any of the privileges gave by Article 14 or Article 19: Gave
that where such regulation is a regulation made by the Council of an Express, the arrangements of this
article will not matter thereto except if such regulation, having been saved for the thought of the
President, has accepted his consent: Gave further that where any regulation makes any arrangement
for the procurement by the Condition of any domain and where any land contained in that is held by

an individual under his own development, it will not be legal for the State to obtain any part of such


https://www.drishtiias.com/to-the-points/Paper2/major-constitutional-amendment-part-1
https://www.drishtiias.com/to-the-points/Paper2/major-constitutional-amendment-part-1
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land as is inside as far as possible pertinent to him under any regulation for the time being in force or
any structure or construction standing consequently or appurtenant thereto, except if the law
connecting with the securing of such land, building or design, accommodates installment of

remuneration at a rate which will not be not exactly the market esteem thereof.

Article 31A: It saves five classes of regulations from being tested and refuted on the ground of

repudiation of the key freedoms presented by Article 14 and Article 19.
It incorporates:

Procurement of bequests and related privileges by the State;

. Assuming control over the administration of properties by the State;

. Blend of partnerships;

. Extinguishment or alteration of freedoms of chiefs or investors of enterprises

. Extinguishment or alteration of mining leases.

0 It additionally gives the reliable right to remuneration in the event of procurement or

demand of the confidential property by the state.

Article 31B. Approval of specific Demonstrations and Guidelines Without bias to the
consensus of the arrangements contained in Article 31A, none of the Demonstrations and
Guidelines determined in the 10th Timetable nor any of the arrangements thereof will be
considered to be void, or ever to have become void, on the ground that such Demonstration,
Guideline or arrangement is conflicting with, or removes or shortens any of the freedoms
presented by, any arrangements of this Part, and despite any judgment, pronouncement or
request of any court or council in actuality, every one of the said Acts and Guidelines will,
dependent upon the force of any skillful Lawmaking body to rescind or correct it, go on in

force.

Article 31B: It safeguards the demonstrations and guidelines remembered for the 10th
Timetable from being tested and discredited on the ground of negation of any of the essential

freedoms.
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0 The extent of Article 31B is more extensive than Article 31A as it vaccinates any
regulation remembered for the 10th Timetable from the Basic Freedoms (dissimilar to article

31A that safeguards just five classifications).

0 However, the High Court in its judgment in the I.R. Coelho case (2007) decided that
even regulations under the 10th Timetable would be available to examination assuming they
abused Essential Privileges or the fundamental construction of the Constitution.

The Supreme Court first propounded the doctrine of ‘basic structure’ of the constitution in the

Kesavananda Bharati' on April 24, 1973.

» Article 31C was inserted by the 25th Amendment Act of 1971. It contained provisions
related to the saving of laws giving effect to certain directive principles.

Article 31C. Saving of regulations giving impact to specific mandate standards Despite anything
contained in Article 13, no regulation giving impact to the strategy of the State towards getting all
or any of the standards set down To some extent IV will be considered to be void on the ground
that it is conflicting with, or removes or compresses any of the privileges gave by Article 14 or
Article 19 and no regulation containing a statement that it is for giving impact to such arrangement
will be brought being referred to in any court on the ground that it doesn't give impact to such
arrangement: Gave that where such regulation is made by the Council of an Express, the
arrangements of this Article will not matter thereto except if such regulation, having been held for

the thought of the President, has accepted his consent Right to Sacred Cures
Article 31C: It contained two arrangements:

0 It says that no regulation that tries to execute communist mandate standards determined in
Articles 39 (b) and (c), will be announced void on the grounds of negation of the major privileges
presented by Article 14 or Article 19.

0 Moreover, no regulation containing a statement that it is for giving impact to such strategy

will be addressed in any court on the ground that it doesn't give impact to such an approach.

Motivation behind land procurement act

1 Kesavananda Bharati Sripadagalvaru & Ors. v. State of Kerala & Anr., AIR 1973 SC 1461

5
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The public authority can obtain land for its own utilization or for public area organizations or for

'public reason’, which can incorporate any of these:

. For any business related to state or public safety or protection administrations of India,
which incorporates maritime, military, flying corps or other military, under the domain of the state

or focal government.

. For building public framework yet barring private medical clinics, confidential instructive

institutional and confidential inns.

. For any task including horticulture or partnered enterprises, for example, dairy, fisheries

or meat handling, possessed by the public authority or by rancher's cooperatives.

. For modern hallways, producing zones or different undertakings recorded in the Public

Assembling Strategy. This can likewise incorporate mining exercises.

. For water collecting, preservation structure projects or for arranged advancement or

improvement of town destinations.
. For government-helped instructive and research organizations.

. For arranged advancement, for example, making lodging projects for the more vulnerable

segments, in rustic or metropolitan regions.

. For creating private ventures for poor people or landless, or for individuals impacted

by regular disasters.
The Land Acquisition Act, 1894

Until 2013, the Land Acquisition Act of 1894 governed land acquisition in India. The Land

Acquisition Act, 1894 was a law passed by the Imperial Legislative Council.

The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013. (LARR Act 2013)

Section 2 of the LARR Act 2013 provides for the Application of the Act. The provisions of this
Act relating to land acquisition, compensation, rehabilitation and resettlement, shall apply, when
the appropriate Government acquires land for its own use, hold and control, including for Public

Sector Undertakings and for public purpose.


https://en.wikipedia.org/wiki/Land_Acquisition_Act,_1894
https://en.wikipedia.org/wiki/Imperial_Legislative_Council
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Land Acquisition Act 2013: Objective

e To ensureatransparent process for acquiring land, in consultation with all the stakeholders

and local governing bodies.

e To ensure minimum displacement of the existing population, owning or staying on the

land.

e To provide fair compensation to the families who are affected or whose land has been

acquired or livelihood has been affected, because of the land acquisition.
e To provide adequate provision for rehabilitation and resettlement of the families affected.

The LARR Act, 2013 outlines the process to be followed when land is acquired for a public

purpose.
Concluding remarks

To finish up it is presently completely clear that the division between land procurement and basic
privileges will continues as a characteristic peculiarity. Yet, while choosing the issue that adjusting

of contending interests is must.

Land being a close to home ideals in India should be obtained with due honor and regard of
ranchers. Improvement without a doubt is a forerunner of any cutting edge economy. In any case,
the clashing interests must be maneuvered carefully and alert. As a matter of fact, itis a contention
between Major freedoms of an individual and Key privileges of local area. The explanation of
divisionis in addition about the equilibrium of comfort. Plausibility of political interests generally

exists yet the subject must be seen on its legitimacy.
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